IIpuio:xxenue 2

MexayHapoaHbIe COIVIALICHUS 110 BOMPOCAM NPOTHBOACHCTBHS KOPPYIILMHU
B KOMMEPYEeCKHX OPraHU3alusAX H METOAHYECKHE MATePHAJIbI
MEKIYHAPOIHBIX OPraHu3anuii

Koneenyusa npomue xoppynuuu Opzanuzauuu Qoveounennvix Hayuii
(United Nations Convention against corruption)

Kounsenuus npotus koppynuuu Opranuzannu O6bennnennbix Hanuii Obuia
npuHsaTa pesomonued 58/4 T'enepanbHoil Accambnen OOH ot 31 okts0ps
2003 roga. Poccuiickas @enepanust parudunuposana Kousenuuio OOH nportus
Koppyniuu (nanee B naHHoMm paszaene — Konsenmus) B 2006 roxy (8 mapra
2006 rona Obul npunatr Denepanbubii 3akoH Ne 40-03 «O  parudukanuu
Konpennun Opranmnzanuu O6be1nHEeHHBIX Haruii mpoTuB KOpPYIIUN).

KouBenuust OOH sBhsiercs OAHMM M3  CaMbIX Pa3HOCTOPOHHUX H
BCEOOBEMITIONIUX ~ MEXJYHAPOJIHBIX COTJIAIICHUH, TOCBAIIEHHBIX BOIPOCAM
NPOTUBOACHCTBUS KOPPYILKK, B TOM YHCIE TOCPEJICTBOM HaJIaKUBAHMS
COOTBETCTBYIOIIMX MEXaHU3MOB  MEXJYHApPOJHOTO  COTpyAHHYecTBa. Psn
nojsoxkennit  KOHBEHLIMM  KacaloTCs  NPOTHUBOACUCTBUS ~ KOPPYINUUUA B
KOMMEPUYECKUX OpraHu3alusX, a TakXKe IMOAKYyNa WHOCTPAHHBIX JOJKHOCTHBIX
mu.  Cpeau  2THX  TOJIOKEHUH  ClIeyeT BBIACHUTH Cleaylonme cdepsl
peryJIMpoBaHUs:

® [IpU3HAHUE OINPENEIICHHBIX JICHCTBUI B KAYECTBE YIOJOBHO HAaKa3yeMbIX
MIPECTYIUIEHUM;

® [IPUHATHE MEpP IO MPOTUBOJACUCTBUIO KOPPYNIIMOHHBIM MPECTYIIEHUAM
B YACTHOM CEKTOPE;

® VYCTaHOBJIEHUE OTBETCTBEHHOCTHU IOPHUAMYECKHX JIMI[ 32 COBEPIICHUE
KOPPYILIMOHHBIX MPECTYIICHUH.

Ilpusnanue onpedenenuvix Oeucmeull 6 Kawecmee Y20l108HO HAKA3ZYeMbIX
npecmynjieHutl

Crarpu 15 u 16 KonBeHunu TpeOYyOT MpHU3HAHMS IMOJKYIa HAIIMOHAJIBHBIX
MyOJUYHBIX JOHKHOCTHBIX JIMII M MHOCTPAHHBIX MyOJUYHBIX JOJKHOCTHBIX JIMII,
JOJDKHOCTHBIX JIMIL[ ITyOJIMYHBIX MEXKIYHAPOAHBIX OpraHU3aluii B KadyecTBE
YroJIOBHO Haka3zyeMbIx npectyrieHuil. Ctatesa 21 KoHBeHIMU mpegycMaTpuBaeT
KPUMUHAJIU3alMI0 MOJKYIIa B YACTHOM CEKTOPE, TO €CTh NPU3HAHHME B KauyeCTBE
YTOJIOBHO HAaKa3yeMbIX CIEAYIOIIHE JESHHs, COBEpPLIAEMBIE YMBIIUIEHHO B XOJ€
HYKOHOMHYECKOU, PUHAHCOBON MM KOMMEPUYECKOU NEATETbHOCTH:

e o0emanue, MPeNJIOKEHHE WIA TMPEAOCTaBICHHUE, JUYHO WIH Yepes
MOCPEAHUKOB, KaKOT0-THOO HENpPaBOMEPHOTO NPEHMYIECTBa JOOOMY JIHILY,
KOTOPOE PYKOBOAMUT pabOTOM OpraHU3allMd YacTHOIO CEKTOpa WM padoTaer B
J1000M KayecTBe B TAKOM OpraHM3alud, JJIg CaMOro TaKoro JIMLA WX JAPYroro
JUIa, ¢ TeM 4YTOOBI 3TO JIMLO COBEPIIMIIO, B HAPYIIEHHE CBOMX OOS3aHHOCTEH,
Kakoe-11bo neicTBue uiu 6e3aeicTBure;
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® BBIMOTaTeNbCTBO HWJM MPUHATHE, JUYHO WIM 4YEPE3 IOCPEIHUKOB,
KAaKoro-mu0o HENpaBOMEPHOTO NPEUMYIIECTBA JIOOBIM  JIULOM, KOTOpOE
PYKOBOJIUT pabOTON OpraHM3alMy YacTHOTO CEKTOopa WU padoTaer B J000M
KA4eCcTBE B TAKOW OpPraHM3alllH, JUIsl CaMOr0 TaKOro JUIA WIM JPyroro Juua, ¢
TEM YTOOBI ATO JIULIO COBEPIIMIIO, B HAPYIIEHHE CBOMX 00s3aHHOCTEN, KaKoe-Tubo
AeiicTBue niu 0e31eHCTBHE.

Crnenyer WMeTh B BHUAY, 4YTO IOHATHE NOJKYyNAa B YAaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHLMEW, 3HAUYUTENIbHO OTJIMYAeTCsl OT  MOHSTHS,
HCIIOJb3YEMOIO B POCCHUICKOM 3aKOHOJATENbCTBE, B YAaCTHOCTH, B YTOJOBHOM
kogekce Poccuiickoit ®Pepepauun (manee — YK P®). Hanpumep, mnonsitue
KOMMEPYECKOT0 MOJIKyNa, ycTaHoBieHHOe cTaTheld 204 YK PD, oTHOCUTCS TOJIBKO
K JIMLaM, BBIMOJHSIONMM  yIpaBieHUYeCKue (QYHKIUM B KOMMEPUYECKOM
OpraHu3aluy, a MOHATHE, UCHoJb3yeMoe B KOHBEHIIMM — KO BCEM COTpYyJAHUKAM
OpraHU3aluH.

Cratpsa 22 KonBeHuuu TpeOyeT OT TroCyAapCTB-yYaCTHUKOB MPHU3HAHUS B
KaueCTBE YrOJIOBHO HAKa3yeMOIr0 MPECTYIUICHHS XUILEHHE UMYILIECTBA B YACTHOM
CEKTOpE.

Ilpunamue mep no npomueooelcmsuro KOppynYyuoHHbIM NPEeCMYNieHUIM 8
YaCcMHOM ceKmope

[IpoTMBOAEHCTBUIO  KOPPYNLUHMH B  YacTHOM  CEKTOPE  SKOHOMMKHU
rocyJapcTBa-y4yaCTHUKa  IOCBSIIEHA craths 12 KonBeHuuu. OO6eit
00S3aHHOCTBIO ~ TOCYJAapCTBAa-y4acTHUKA  SIBIISIETCS  TMPHUHATHE  Mep IO
OPEAYNPEKICHUIO KOPPYNIMA B YAaCTHOM CEKTOpE, YCHJICHHIO CTaHAapTOB
OyXraJTepcKoro ydera H ayJuTa B YaCTHOM CEKTOpE, YCTaHOBIJICHHUIO
3G ()EeKTUBHBIX, COpPa3MEpPHBIX M OKA3bIBAIOIIMX CIEPKUBAIOIIEE BO3JICUCTBHUE
IPaKIaHCKO-TIPABOBBIX, AJMHUHUCTPAaTUBHBIX WJIM YTrOJOBHBIX CaHKIMM 3a
HecoOmoeHne Takux Mep. KoHBeHIMs ipeycMaTpuBaeT epeueHb Mep, KOTOphIe
MOTYT OBITh TPEANPUHATHI TOCYJAPCTBOM-YYAaCTHUKOM I JOCTHXKEHUS
yKa3aHHbIX Lenel. J[aHHbIM repeyeHb He SIBISETCS UCUEPIBIBAIOIINM (3aKPBITHIM)
Y BKJIFOYAET CJIEAYIOIINE MEPBI:

® COJACHCTBUE COTPYIHHUYECTBY MEKIY MPABOOXPAHUTEIBHBIMU OpraHaMH
Y YaCTHBIMHU OpTaHU3aLUAMU;

® COJIEliCTBHE pa3pabOTKE CTaHAAPTOB U MPOLEAYD, IPEIHA3HAYECHHBIX IS
oOecrieueHusi JOOPOCOBECTHOCTH B pabOTE YACTHBIX OpraHu3anuil (B TOM YHCIE
COOTBETCTBYIOIUX KOJAECKCOB IIOBEACHMUS);

® COACHCTBHE INPO3PAYHOCTH B ACATEIBHOCTH YACTHBIX OpraHU3alUi, B
TOM YHCJIE€ TIPUHATHE MEp MO MACHTU(DUKALNU IOPUANYECKUX U (PU3HUECKUX JIUIL,
IIPUYACTHBIX K CO3aHUI0 KOPIOPATUBHBIX OPTaHU3alUi U YIIPABICHUIO UMH;

® [pPEIyNpeKACHUE 3J0YNOTPEOIEHU NpOLEaypaMH, PEryIUPYIOIUMU
JEATEIHOCTh YAaCTHBIX OpraHU3alui, B TOM YHUCJIE IPOLEAYPAMH, KaCAIOIIUMUCS
cyOcuauii W JHIEH3UH, NPEeIOCTaBISIEMBbIX T'OCYAApPCTBEHHBIMU OpraHaMu IS
OCYILECTBIICHUS] KOMMEPUYECKOH ACATEIbHOCTH;
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® TpeIynpeKIeHUE BO3ZHUKHOBEHHUS KOH(MIWKTa MHTEPECOB IMOCPEICTBOM
YCTAaHOBIICHHUSI OTPAHWYCHUNW HA TPYIOYCTPOMCTBO MJIsi OBIBIIMX ITyOJWIHBIX
TOJIKHOCTHBIX JIHUI;

e o0ecreyeHHWE HaIUYMs B YaCTHBIX OPTaHM3AIUAX  JOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJAMTOPCKOTO KOHTPOJIA, OOECICYCHHUE IPOBEACHUS
aynmuTta W TPOIEeAyp CcepTU(HKAIMA B OTHOIICHUH CUYCTOB W (PUHAHCOBOM
OTYETHOCTH YACTHBIX OpTaHU3AIIHM.

OtnenbHo B KOHBEHIIMM  OroBapuBacTCS HEOOXOAUMOCTHh  TPHUHSATHS
rocyJapCTBOM-YYaCTHUKOM  Mep, KacaloIMXCS  PETYyJIHpPOBAaHUS  BEICHUS
OyXTalTEepPCKOTO yueTa, NMpeIoCcTaBiIcHUS (UHAHCOBOW OTYETHOCTH, CTaHIAPTOB
OyXTalTepCKOTO y4yeTa W ayAuTa. Takue Mephbl JOJDKHBI OBITh HANpaBleHbI Ha
3anpenieHue ACHCTBUM, OCYIICCTBISIEMBIX B IEJISAX COBEPIICHUS KOPPYMIIMOHHBIX
NpecTyIUICHUH (co31aHusl HeO(DHUITMATBHONW OTYETHOCTH, ITPOBEICHMSI HEYUTCHHBIX
WIH HENPAaBWIBHO HWICHTH(DUIIMPOBAHHBIX ONECPAIMA, ydYeTa HECYIICCTBYIOIINX
pPacxoJioB U T.1I.).

[Tomumo 3TOro ycTaHaBIWBaeTCS OOS3aHHOCTb TOCYJapCTBa-ydacTHUKA
OTKa3bIBaTh B OCBOOOKJCHUU OT HAJIOTOOOJIONKEHHUS PACXO0B, MPEICTABIISIONINX
co0OH B3ATKM HAIMOHAJIBHBIM WM HWHOCTPAHHBIM ITyOJMYHBIM JIOJDKHOCTHBIM
JUIAaM, a TaKXe WHBIX PACXOJIOB, CBSA3aHHBIX C COBEPIICHHUEM KOPPYIIIMOHHBIX
NIPaBOHAPYIIICHHH.

Ycemanoenenue omeemcmeennocmu  opuoudeckux Uy 3a Co8epuieHue
KOPPYNYUOHHBIX NPeCmynIeHul

Cratpsa 26 KonBeHIMH TmpeAycMaTpuBaeT O0S3aHHOCTh TOCYIapCTB-
YYaCTHUKOB 1O  TPUHATUIO MEp, HAMNpaBlIEHHBIX HAa  YCTAaHOBJICHHE
OTBETCTBEHHOCTH  IOPUJMYECKUX JIMI 3a Yy4YacTHe B  KOPPYMIIHMOHHBIX
NpeCTyIUICHUSIX. Takash OTBETCTBEHHOCTh MOET ObITh YTrOJIOBHOM, TPa)JIaHCKO-
NIPABOBOM WJIM aIMUHUCTPATUBHON. OHa HE JOJKHA HAHOCHUTH yIiepoa yroJoBHOMN
OTBETCTBEHHOCTH (DM3MUECKHX JIUIl, COBEPIIMUBIIUX MPECTYIJICHUE. YTOJOBHBIE U
HE YTOJIOBHBIE CAaHKIIUU, IPUMEHSEMbIE B OTHOLIEHUH IOPUINIECKUX JIUIIL, TOJKHBI
OBITH (P HEeKTUBHBIMH, COPA3MEPHBIMHU M TIPOU3BOAUTE CIASPKUBAIOIINI A (PEKT.

Koneenyusa 06 yeonoenoun omeemcmeennocmu 3a koppynyurwo Coeema
Esponwt (Criminal law convention on corruption)

KoHnBenmust 00 yrojaoBHOW OTBETCTBEHHOCTH 3a Koppymiuio CoeTa EBporb
oba ipuHsTa 27 ssuBaps 1999 rona u parndunmposana Poccuiickoit @enepanmeit
B 2006 rony (®enepanbHbiM 3akoHOM OT 25 mroHsa 2006 roma Ne 125-d3 «O
patudukanumy KoHBEHIIMH 00 YrOJOBHOW OTBETCTBEHHOCTH 3a KOPPYMIIHIO).
OtnenbHble ToNOKeHWST KOHBEHIWM 00 YTrOJIOBHOW OTBETCTBEHHOCTH 32
KOPPYIILUIO (J1ajiee B TaHHOM paszjene — KOHBEHIMS ) KacatoTcsi MPOTUBOICUCTBUS
KOPPYILIMU B YACTHOM CEKTOPE SKOHOMHUKHU TOCYyAapCTB-y4acTHUKOB. Cpeau 3TUxX
MOJIOKEHUM ClielyeT BBIACIUTH CleAYIONe chepbl peryaupoBaHus:

® T[IPU3HAHUE ONPEACICHHBIX JCUCTBUM B KAUECTBE MPECTYIICHUMN

® VYCTaHOBJIEHHWE OTBETCTBEHHOCTHU IOPUAMYECKHUX JUI[ 3a COBEPIICHUE
KOPPYNIIMOHHBIX MPABOHAPYIICHUH.

IIpusnanue onpedenennvix Oelicmauli 8 Kawecmee npecmynieHull
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Cratbu 7 u 8 KoHBeHUMU TPEOYIOT OT rOCY1apCTB-y4YaCTHUKOB MPU3HAHUS B
KAueCTBE YTOJOBHBIX IPABOHAPYIICHUA AKTUBHOTO M NACCUBHOIO MOJKYNa B
gyacTHOM cektope. Craths 14 KoHBEHIMHM TpenycMaTpUBacT OO0S3aHHOCTh
rocyAapcTB-y4aCTHUKOB MPHU3HATh B KAaYECTBE MpPaBOHAPYIICHHH, MOJJIEKAIIUX
yrOJIOBHOMY WJIM MHOMY HaKa3aHUIO, ONpeleNieHHble JeicTBUS B cdepe
OyXTraJTepCKOro yueTa, HalpaBJICHHbIE HA COBEPIIECHUE, COKPBITHE WU
MPEICTABIICHUE B JIO)KHOM CBETE KOPPYMIIMOHHBIX MPAaBOHAPYLIECHUH.

Yemanoenenue omeemcmeennocmu  opuouveckux Jauy 3a coeepuieHue
KOPPYNYUOHHBIX NPABOHAPYULEHUU

OO61eil 0053aHHOCTBIO TOCYNAPCTB-YYACTHUKOB SIBJISIETCSI NPHUHSITHE MED,
HEOOXOIUMBIX JJi OOECleYeHUs] TOTO, YTOObI IOPUAMYECKHE JHUIA MOTJU OBITh
IPUBJIEYEHbl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TaKUX YTOJOBHBIX
NpaBOHAPYIICHUM, KaK aKTUBHBIA MOAKYH, 3J0yHNOTpeOJICHHE BIHMSHUEM B
KOPBICTHBIX I€JIIX U OTMBIBAaHUE JIOXOJ0B, COBEPIICHHBIX B UX MHTEpECaX KaKUM-
00 (U3MYECKUM JIMIIOM, JACHCTBYIOIIMM B CBOEM JMYHOM KauecTBE WJIM B
COCTaBe OpraHa IOPUIUYECKOTO JIUIA U 3aHUMABIIMM PYKOBOJISAIIYIO JIOJKHOCTH B
IOPUINYECKOM JIUILIE, B TIPOLIECCE:

® BBINOJHEHUS MPEACTABUTEIBCKUX (YHKIUN OT MUMEHH IOPUIUYECKOTO
TULA;

® OCYHIECTBJICHMS MpaBa Ha MPUHATHE PEIICHUM OT UMEHH IOPUIUUYECKOTO
TULA;

® OCYIIECTBJIEHUSI KOHTPOJIBHBIX (DYHKLUH B paMKaXx IOPUANYECKOTO JINLIA;

® B CBf3M C YyYacTHEM TaKoro (M3MYECKOro JUIa B NEPEUUCICHHBIX BBILIE
[IPABOHAPYIICHMSX B KAYECTBE COYYACTHUKA WM MOJACTPEKATEIS.

IJTomumoO 3TOro rocynapcTBa-y4yaCTHUKHM JOJDKHBI IPUHATH MEpbl U
o0ecrieyeHuss OTBETCTBEHHOCTH IOPUJIMYECKUX JIMII 33 IOMYCTUTEIbCTBO
COBEPILIEHUIO KOPPYNIIMOHHBIX IPABOHAPYILICHUN.

YronoBHBIE W HE YIOJIOBHBIE CAaHKIWM, IPUMEHSEMbIE B OTHOIICHHUH
IOpUJINYECKUX  JIMI, JOJDKHBI OBITh  A()(PEKTHBHBIMH, COpPa3MEPHBIMH U
OPOU3BOANUTDH cAepxuBaroUil 3¢ dexT. OTBETCTBEHHOCTh IOPUAMYECKUX JIUI HE
JOJDKHA UCKIII0YaTh BO3MOXHOCTH YT'OJIOBHOTO INpECiIeJIOBaHUS (PU3MUECKUX JIULL,
COBEpPIIMBIINX, MOJCTPEKaBUIMX K COBEPUICHUIO WIM Yy4YacTBOBaBUIMX B
COBEPILIEHUH YTOJIOBHBIX IPABOHAPYILIEHNN, IEPEYNCIICHHBIX BBIIIE.

Koneenyus no o6opvoe ¢ noOKynom uUHOCHIPAHHBIX O0JIHCHOCHIHBIX JUY
npu ocyuwiecmenieHuu MeHcOyHapoOHvlX Kommepueckux coenok Opzanuzayuu
IKoHOMUuueckozo compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KonBenuusa no 0oprde ¢ MOAKYNOM HHOCTPAHHBIX JTOKHOCTHBIX JIMI] MPHU
OCYILECTBIICHUU MEXIYHAPOJHBIX KOMMEpPUYECKUX CHIEeJIOK (Janee B JaHHOM
paznene — KonBenmus) Owpuia paspaborana OpraHuzarueil SKOHOMHUYECKOTO
COTPYJIHMYECTBA W PA3BUTHS U MOANKCAHA psAaoM ctpaH B 1997 romy. Poccus
patudunuponana Kousenuuto B 2012 roay (1 despans 2012 rona Obl1 npUHST
Oenepanpabiii 3ak0H Ne 3-03 «O mpucoenuHeHun Poccuiickorr depeparuu K
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KonBennuu mo 06opb0e ¢ MOAKYNIOM HWHOCTPAHHBIX JOJKHOCTHBIX JIUI[ TpHU
OCYILIECTBIICHUU MEXKyHAPOIHBIX KOMMEPUECKUX CHIEIIOK»).

KonBeHnius HampaBieHa Ha MNPOTHUBOACHCTBUE TMOAKYIMY HWHOCTPAHHBIX
JOJDKHOCTHBIX JIMI[ TMYyTE€M CTUMYJHUPOBAHUS CTpPaH-yYaCTHUI] K BHEAPECHUIO
ONPEAECICHHBIX MEP OTBETCTBEHHOCTH 3a COBEPIIEHHWE TAKOTO MPaBOHAPYIICHUS
(bU3UYECKUMU I IOPUANICCKUMHU JIMIIAMU.

I[Ton mnDoOAKYNIOM WHOCTPAHHOTO JOJDKHOCTHOTO Juna B KoHBeHIuu
MMOHUMAETCS:

® VYMBIIUICHHOE MPEIJIOoKEeHUE, OOCIIaHue WU TMPETOCTABICHUE JTHOOBIM
JUIOM TPSMO WJIM 4Yepe3 MOCPEAHUKOB JIFOOBIX HEHAJJICkKAIIUX MaTepHaAIbHBIX
WU MHBIX MPEUMYIIECTB UHOCTPAHHOMY JOJDKHOCTHOMY JIMILY, B TMOJB3Y TaKOTO
JIOJDKHOCTHOTO JIMIIA WM TPETHEro JIMIa C TeM, YTOOBI 3TO JOJDKHOCTHOE JIUIIO
COBEPIIWIO JeUCTBUE WU O0€3/eiCTBUE MPU BHIMIOJHEHUU CBOMX JIOKHOCTHBIX
00sI3aHHOCTEH JIsI PUOOPETEHHS] WM COXPaHEHHUS JCJOBBIX OTHOIICHUU WIIH
WHOT'O HEJIOJKHOTO MPEUMYIIECTBA B CBSA3U C OCYIIECTBICHUEM MEKYHAPOIHOM
KOMMEPYECKOU AEATEIIbHOCTH;

® coyuacTue, BKIIOYas MOACTPEKATEIbCTBO, COJCUCTBUE U MOCOOHUYECTBO,
WM CAaHKIMOHMPOBAHUE JIEMCTBUI MO MOJKYNY HWHOCTPAHHOTO JOJIKHOCTHOTO
uua.

TepMUH «HMHOCTpaHHOE JOKHOCTHOE JIMI0» B KOHBEeHIIMU 03HauyaeT 0bdoe
JUI0, 3aHUMAlolee Ha3Ha4YaeMyl WM  BBIOOPHYIO  3aKOHOJATENIBHYIO,
aIMUHUCTPATUBHYIO WM CyAEOHYIO JIOJDKHOCTH B 3apyOeXHOM TOCYJIapCTBE;
m000e M0, OCYIISCTBIAONMIee IMyOauyHbie (QYHKIMH I 3apyOeKHOTo
rocyZapcTBa, BKIIOYas TOCYJapCTBEHHOE BEIOMCTBO WJIM MPEANpPUSTHE; JH000e
JOJDKHOCTHOE  JIMIIO WM  TPEACTaBUTENb  MyOJIMYHOW  MEXIYHAPOIHOM
opranuzauuu. [lonsTtue «3apyOekHOE TOCYIapCTBO» MPH ATOM BKIIOYAET BCE
YPOBHH U TOJAPA3AEICHUS CUCTEMBI YIIPABICHUS OT LEHTPAIBHOIO 10 MECTHOTO.
JletictBre wiam Oe3lEMCTBHME MpU BBHINOJHEHUU JOJDKHOCTHBIX O00S3aHHOCTEH
BKJIIOYAET J1I000€ HMCMOJIb30BaHHUE JOKHOCTHOM MO3UIMH, BHE 3aBUCUMOCTH OT
TOT0, COBEPIIAETCS JIM OHO B paMKax MOJHOMOYHM T0J>KHOCTHOTO JIMIIA WM HET.

3a coBepuIeHHE NOAKYyNa WHOCTPAHHOIO JOJKHOCTHOro jnia KoHBeHIus
OpeaycMaTpUBaeT BHEIPEHUE PA3JIMYHBIX MEP OTBETCTBEHHOCTHM KaK JIs
duznyuecknx, TaKk W Uil IOPUIWYECKUX JIUIl. B OTHOIICHUM IOPUIWYECKUX JIUIL
KonBeHuusa mnoanepXxuBaeT BBEACHUE YIOJOBHOW OTBETCTBEHHOCTHM WM HMHBIX
COpa3MEpHBIX CaHKIMA HE YTOJOBHOTO XapakTepa, Hampumep, (UHAHCOBBIC
CaHKI[MM, B cClly4ae, €CIM T[paBoBasi CHCTEMa CTPAHbI-y4aCTHULLI HE
MpeayCcMaTpPUBAET BBEJICHHS YTOJIOBHOM OTBETCTBEHHOCTH JJISI FOPUIUYECKUX JIMII.
Jlnst pu3nyeckux JInI, MOMUMO HHBIX CAHKIUH, MpeIycMaTpUBAECTCS HAKA3aHHUE B
BUJI€ JuIIeHUuss CcBOOOAbl. KOHBEHIMS Takke NpeAyCMaTpPUBAET U3bITHE
(kOH(pUCKANNIO) CYMMBI B3STKH WJIH JOXOJOB OT TOJKyNa HWHOCTPAHHOTO
JOJKHOCTHOTO JIMIIA WJIM HAJIO’KEHUE SKBUBAJICHTHBIX (DMHAHCOBBIX CAHKITUH.

Opucaukuust rocyaapctBa, NPUMEHSIONIETO YKa3aHHbIE CaHKIUU B
OTHOILIIEHUHM HapyILIUTENeld, HOCUT JIBOMCTBEHHbIM xapaktep. C OJHOU CTOPOHHI,
MoJ, FOPUCIAUKIIMIO CTPAHbI-yYaCTHUIBI MOTYT MOMNaAaTh ACHCTBUSI MO MOJKYILY
MHOCTPaHHBIX JOJKHOCTHBIX JIUI, MOJHOCTHIO UM YaCTHYHO COBEPILIAEMBIC Ha €€
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tepputopuu. C Ipyroi CTOPOHBI, MO IOPUCIUKIIUIO CTPAHBI-yUYaCTHUIBI MOTYT
nomnajaTh HapyIIeHUs, COBEpIIaeMble 3a TMpeAeiaMu €€ TEPPUTOPUHU, €Clu
HapyIIUTENIeM SIBIIACTCS ee rpaxaaHuH. KoHBeHIMsS CTUMYIUpYyeT rocyaapcTBa K
YCTAHOBJICHUIO IOPUCIUKIIUUA 0OOUX BHUJIOB.

[Tomumo storo KoHBeHIUsT ycTaHaBIWBAaEeT JUIsl  CTPaH-y4YacCTHHUIL
omnpejeneHHble  o0s3aTenbcTBa B cdepe Oyxranrepckoro yderta. CTpaHbI-
YYACTHUIIbI JOJKHBI TPEANPUHUMATh MEphl, HAMNpaBJICHHBIE Ha 3ampelieHue
BEJICHUS CUYETOB, HE OTpPa)XKaeMbIX B OYXTaJdTEepCKONW OTYETHOCTH, BEIICHHS
«JIBOMHOM OyXraiaTepuu» WIM HEAJACKBAaTHO OMNPEACNISIEMbIX CJEIOK, 3alucu
HECYIIECTBYIOIMX  PacXoJiOB, 3amucu  00s3aTEIbCTB C  HENPaBUWIHLHOU
uaeHTU(UKAMEe WX O00BEKTa, TaKKe KaK HCIOJIb30BaHUE  (haJIbIITUBBIX
JIOKYMEHTOB B IEJISIX MOJKYIAa WHOCTPAHHBIX JOJKHOCTHBIX JIUI[ WM COKPBITHS
TAKOro TOJAKYyINa. YKa3aHHbIE HapylmieHUuss Win ¢aabcudukanus JTOKYMEHTOB
JOJDKHBI ~ TIOJJICKAaTh  TPaXJIaHCKO-TPABOBBIM,  aJIMUHUCTPATUBHBIM  WJIU
YTOJIOBHBIM HaKa3aHUSIM.

KonBenius  peryaupyeTr  psjJ  HHBIX  BOIPOCOB,  CBSI3AHHBIX  C
POTUBOJICHCTBUEM TMOJKYIy WHOCTPAHHBIX JOJDKHOCTHBIX JUIl. B dYacTHOCTH,
KonBennus mnpemycmaTpuBaeT 0053aTeIbCTBA CTPAH MO OKA3aHUIO JPYT JPYyTy
B3aMMHOM TIPaBOBOM MOMOIIM B IEJISAX MPOBEACHUS YIOJOBHBIX PacClieIOBaHUIN U
CyneOHOro TpeciieIOBaHMs, TPOM3BOJCTBA HE YrOJOBHOTO XapakTepa B
OTHOILIIEHUM TPECTYIUICHUHM, momanaronux moj aevicrue KonBeHumm. Takke
KonBeHusa npenycMaTpuBaeT OTHECEHHWE MOJAKYNa MHOCTPAHHBIX JTOJKHOCTHBIX
JIUI] K IPECTYIUICHUSIM, IO KOTOPBIM MOXKET OBITh OCYIIIECTBICHA SKCTPATUIIH.

OTtpaenbHBIM  HampaBjieHHEM pabOThl 1O MPOTUBOJEUCTBHUIO TOJKYIIA
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI[ SIBJISIETCS TNPUHATHE W  IPUMEHEHHE
HAllMOHAJIbHBIX HOPMATHBHBIX TIPABOBBIX AaKTOB, YCTAaHABIMBAKOIIUX MEPbI
OTBETCTBEHHOCTH 32 COBEPIICHUE JAHHOTO MPECTYIJICHHUS B OTHOIICHUU CBOMX
rPaXKJIaH WIM 3apETUCTPUPOBAHHBIX HA HMX TEPPUTOPUM FOPUIUYECKUX JIHULI.
KitoueBoit 0COOEHHOCTBIO TaKMX HOPMATHUBHBIX IMPABOBBIX aKTOB SBJISETCS HUX
AKCTEPPUTOPHUATBHOE JECTBUE:! IOPUCIUKIINS rocyJ1apcTaa MOXKET
pPacIpOCTPaHITHCS Ha MPECTYIUICHUS, KOTOpble ObUIM COBEPILIEHBI 3a MpeaeaamMu
ero Ttepputopun. Haunbonee wu3BECTHBIMH B JaHHOW OOJACTH SBJISIOTCS
cootBeTcTBytomMe 3akoHbl CIIA u BenmukoOpuranum.

Pyxkosoocmeo no ayuwum npaxmukam 6 cgepe Mexamusmos8 8HYmMpeHHe20
KoHmpos, smuku u coomodenus mpebosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B pasputne Konsennuu Coserom ODCP OblI MPUHAT P pEKOMEHIAIUH, B
yactHocTH Pexomenmarusa Coseta OOCP mo npoaomkeHuo 060psObl ¢ MOAKYIIOM
MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ TIPU OCYIIECTBICHUU MEXIYHAPOIAHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oxuoii u3
COCTaBHBIX 4YacTEHd ITOM PEKOMEHAALWH SBIAETCA PyKOBOACTBO MO JIy4IIUM
MpakTHUKaM B cepe MEXaHU3MOB BHYTPEHHEIO KOHTPOJISl, 3TUKU U COOJIIOJICHUS
TpeOboBanuii (manee — PykoBoacTBo). PyKOBOJICTBO mpelHAa3HAYEHO IS
MPUMEHEHUSI B TNEPBYIO OYepellb YAaCTHbIMM KommaHusmu. I[Ipu 3ToM coriiacHo
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TpeOOBaHMSIM YKa3aHHOM PexoMmeHmanuu TrocyaapcTBaM-y4acTHUKAM —CIETyeT
MOOMIPSATH KOMIIAHUU K pa3pabOTKe U MPUHATUIO MPOTPAMM M MEPONPHUATHH 10
BHEAPEHUIO aJIeKBAaTHBIX MEXAaHM3MOB BHYTPEHHETO KOHTPOJS, OTUKH U
coOmtoieHus1 TpeOOBaHU B COOTBETCTBUU C IPEJICTABIEHHBIM PyKOBOACTBOM.
PykoBojacTBO mpemHa3Hau€HO IS COACHCTBUS YAaCTHBIM KOMIAHHSIM B
pa3zpabotke u obecredyeHUU 3P(HEKTUBHOCTH NPOrpaMM U MEpP IO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJISI, 3TUKH U COOJIIOJICHUSI TPeOOBaHMA B IEIIAX
MPEIOTBPAIICHUS U BBIABICHUS CIydaeB MOJKYyNa MHOCTPAHHBIX JTOJKHOCTHBIX
JUIl TPU OCYHIECTBICHUH MEXKIYHAPOAHBIX KOMMEpYECKHX cenok. OOmmm
TpeboBaHnneM PykoBoJCTBa sBISETCA pa3paboTKa TaKUX TMPOTPaMM U Mep,
KOTOPBIE YYHUTHIBAIOT KOPPYIIIMOHHBIE PUCKH, CYIIECTBYIOIIHE B NIEATEIHHOCTH
opranm3ammu. [lomumo storo PykoBoacTBo mpemycmarpuBaeT 12 mydmmx
NPaKTHUK, KOTOPbIE KOMITAHUSM CJIEyeT MPUHATH BO BHUMAaHUE!
e CWwIbHas W SBHAas TOJJEpPKKAa CO CTOPOHBI PYKOBOSIIETO 3BEHA
KOMIIaHHH,;
e sicHO chopMmynHpoBaHHAs W SBHAasS KOPIOPATHBHAS IIOJIMTHKA,
3arperamas MoKy HHOCTPaHHBIX JOKHOCTHBIX JIHII,
e O00s3aHHOCTh COTPYJHHUKOB Ha BCEX YIPABICHUYECKUX YPOBHSIX
COOIOIaTh JaHHBIN 3allpeT W CBS3aHHBIC C HUM MPOTPAMMBI U MEPHI
N0 BHEAPEHUIO MEXaHW3MOB BHYTPEHHETO KOHTPOJIS, JTHKH U
coOJIroIeHUsT TPEOOBAHUI;
® Hag30p 3a COONIOZIGHHMEM TaKMX MPOrpaMM H Mep SBISETCS
00S13aHHOCTBHIO PYKOBOJSIIUX JOJKHOCTHBIX JIMI[, OOJaJarolInX
COOTBETCTBYIOIIMM ypPOBHEM HE3aBUCUMOCTH OT PYKOBOJCTBA
KOMIIaHUH, PECypcamMu U MOJTHOMOYHUSIMU;
® [porpaMMbl U MeEpbl 1O OTHKE U COOJIIOICHUIO TpeOOBAHMIA
NPUMEHSIOTCS KO BCEM PYKOBOAMUTENSAM, JOJKHOCTHBIM JIUIIAM W
COTPYIHHMKAM KOMIIAHUH, TMOAKOHTPOJBHBIM €i OpraHu3alusM B
Takux cdepax, Kak TOJapKH, OJaroTBOPUTEIBLHOCTH, Pa3BIICUCHUS,
pacxojsl U T.11.;
e QporpaMMbl U Mepbl 1O 3TUKE M COONIONEHUI0 TpeOOoBaHUN
NPUMEHSIOTCS M BKJIIOYAIOTCS B KOHTPAKTHBIE COTJAIICHUS C
TPETbUMU CTOPOHAMU;
® HaJIWYMe CHCTEMbl  (MHAHCOBBIX W  OTYETHBIX  HPOLEAYD,
HampaBJICHHBIX ~ Ha  oOeclmedYeHHWe  HaJUIekKallero  BEACHHUSA
OyXraiaTepcKux KHHT, 3alIUCEil U CUETOB;
e oOecrieueHre KOMMYHUKAIIMM W OOy4YeHUs JJIsi paOOTHUKOB Ha BCEX
YPOBHSIX KOMIIAaHUH 10 BOMPOCAM 3TUKU U COOIIOACHNS TpeOOBaHMUIA;
e HaJIW4yhMe MeEp, HaNpaBICHHbIX Ha TMOOIIPEHHE M MOIIACPKKY
COOJIO/IEHUST TIPOTPAMM M MEp IO ATHKE U COOJIOJEHUI0 TpeOOBaHMIA
KOMIIaHUH, Ha BCEX YPOBHSIX;
® HaIWYMe UCUUIUIMHAPHBIX TMPOIEAYpP B OTHOLIEHUH HapYyIICHUS
3aKOHOB O MOJAKYT€ WHOCTPAHHBIX JOJDKHOCTHBIX JIMI[, MPOTPaMM H
Mep IO 3THKE U COONIOAEHUIO TPEOOBAHUI KOMITAHUU;
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® HaIW4YMEe MEXaHU3MOB KOHCYJIbTUPOBAaHHSA, KOH(PHUIACHINATHHOTO
npreMa COOOIIEHU O HapyIIEHWH 3aKOHOB WM MpOo(dhecCHOHATbHBIX
CTaHJAapTOB, 3AILUTHI JIMILI, CAEJIABIINX TaKOE COOOIEHUE, U IPUHATHE
aJICKBaTHBIX MEP B OTBET Ha TaKHe COOOIICHHUS,

® TICPUOAMYECKUN TEpecMOTp TMPOrpaMM H Mep MO0 OJTHKE U
cOOJII0ICHUIO0 TPEOOBAHMIA.

CornacHo PykoBOACTBY COJEHCTBHE YAaCTHBIM KOMIAHUSM B pa3paboTke
nporpaMM M Mep 1O BHEAPEHUI0 MEXaHM3MOB BHYTPEHHETO KOHTPOJIS, dTHKU H
coOmoieHus: TpeOOBaHMI MOTYT OKa3blBaTh JICJIOBBIE OpTraHU3alUU U
npodeccruoHanpHble accouuanuu. Takas MNOAAEpKKa MOXKET OCYILIECTBISATHCS,
HanpuMmep, B  (GopMe  pacnpocTpaHeHHss HUHGOpPMAIMM MO  BOIpPOCAM
NPOTHBOJCHCTBUS TOAKYIY HWHOCTPAHHBIX JOJDKHOCTHBIX JIMI], OpTaHH3aI[lH
00y4YeHUs M KOHCYJIbTUPOBAHUS.

Memoouueckue mamepuanvt MeicOyHapOOHBIX OP2AHUIAUUTL

B menmsx oaddexTtuBHON peanuzanvi  MOJIOKEHUM  MEXTYHapOIHBIX
COTJIAIIEHU, KOTOPBIE HAMpPaBICHbI HA MPOTUBOACHCTBUE KOPPYHIIMUA B YaCTHOM
CEKTOpE, pAl MEXIYyHapOIHBIX OpraHu3auui, BkiIodas Ymnpasienue OOH mo
Hapkotukam u npectynHoctd (YHII OOH), OpraHuzannio 3KOHOMHYECKOTO
COTpYJHUYECTBA M pa3BUTUsl, BcemupHsbiii 0aHk, MeXIyHapOJIHYIO TOPTOBYIO
nanary, yAeNsl0T 3HAYUTENbHOE BHUMAaHHUE pa3pabOTKE COOTBETCTBYIOIINX
METOJIMYECKUX MATEPUATIOB. DTU METOJUYECKHUE MaTepuaibl MOTYT OBITh BeChbMa
MOJIE3HBl TpU  pa3pabOTKE AHTUKOPPYIIMOHHON TOJUTUKH B POCCUUCKHUX
OpraHu3alusX.

B wyactHOCTH, pekoMeHIyeTcsi OOpaTUTh BHHMaHHE Ha CJeAyIoIue
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